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Office Action Summary 

-The MAILING DATE of this communication appear on the cover sheet beneath the correspondence address- 

A^O^NTOSTATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^JlfZi*. MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. mtvmths 
. .^cHimemay*^^ 

from the mailing date of this communtcabon. of thirty (30) days will be considered timely 

term adjustment See 37 CFR 1 .704(b). 

□ This action is FINAL. . . . . 

□ Since this application is in condrtion for allowance ^except for ^matters, prosecutton aa to the menta ,a cloaed m 

Sdancewith the practice under Ex parte Quay/e, 1935 CD. 1 1 ; 453 O.G. 213. 
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(j/Claim(s) 

□ Claim(s) 



□ Claim(s) — 

Application Papers 
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□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 19 (aH<0 

Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119 (aHd). 

efAlin Some* □ None of the: 
O^Certrfied copies of the priority documents have been received. 
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in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
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DETAILED ACTION 
Claim Rejections - 35 (JSC § 112 
,. chtaJMO and 37-42 are rejectodunde, 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly poin, ont and distinctly claim the subject matter which 

applicant regards as the invention. 

to claim 2. , me basis upon which the contents of components A and B were determined 

is not apparent. 

to claim 30, it is nnclear if or how me recited "additives" mrther hmit the subject matter 
of the base Cairn, U„ are said "additives" to additton to toe materia, defining component « 
Claims 40-42 are indefinite in mat it is unclear as to whether the recited graft copolymer 

Further, is ftere an'adding" first step followed by a»forming» second step? 

Claim Rejections - 35 VSC § 102A03 
2 . The following is a quotation of toe appropriate paragraphs of 35 U.S.C. .02toat formthe 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

m the United States before the invention .by the a W'' c "^'^Vapplicaat for patent, except that an 
£tent by another Sled in the United States ^^ffl, to „ & effects for punxe** of tb» 
Lrna.Ld applicaiinn «W lund« ^^^ZZ^^i^^^ VM 

3. The following is a quotation of 35 U.S.C. 103(a) which forms toe basis for all 

obviousness rejections set forth in this Office action: 
MApa^nwnotfcobtahned^ — 

•Sllutec^^^ 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1 1-30, 34-39, 41 and 42 are rejected under 35 U.S.C. 102(e) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over U.S. 6,355,358 (Boer et al). 

Boer et al disclose multiplayer composites which have at least one layer I of a 
thermoplastic molding composition, at least one layer II of a further thermoplastic molding 
composition, bonded together with at least one layer of an adhesion promoter disposed between 
at least one layer I and at least one layer II. In one embodiment, the adhesion promoter 
comprises 

I) 5 to 60 parts by weight of a graft copolymer prepared from a polyamine and 
polyamide-forming monomers (corresponding to applicants' graft copolymer), 

II ) from 10 to 85 parts by weight of a polyamide, 

ffl) from 10 to 85 parts by weight of a polyester (corresponding to applicants' polyester), 
where the sum of the parts by weight of I, II and ID is 100; and 
IV) up to 40 parts by weight of additives. 

Attention is specifically directed to column 8, lines 7-26 and Examples E3, E4 and E5. 

The disclosure of the reference meets the requirements of the present claims both in terms 
of the types of materials added and their contents. It is reasonably believed that the products of 
the reference inherently meet all the characteristics, e.g., concentration of amino groups in the 
graft copolymer, governing the presently claimed compositions. The onus is shifted to 
applicants to establish that the products of the present claims are not the same as or obvious from 
those set forth by the prior art. 
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Claim Rejections - 35 USC§103 
5 . Cairns 1-3., 33, 34, 36, 37 and 39-42 are rounder 35 U.S.C. 103(a) as being 
unpatentable over GB .210790 in view of U.S. 3,442,975 (Cawthon). 

GB '790 discloses a composition comprising (a) 5-80% by weight of a graft copolymer 
havl ug a pofyimine backbone and po,yamide side cbatns and (b) ftom 95-20% by weigbt of a 
P o,yes,er. Tbe graft copolymers are prepared by po.ymen.ing a .acam and abont 0, mo, to 
aoou. 25 mo.es, per .00 mo.es of .actam, of a limine baving a r„>,ecu.ar weigbt of a, .east 
20,000. in Exan^le III, 50 parts of.be graft copolymer and 50 parts of pK,.yetby,ene 
t erephtba.a,e are b.ended and extruded to form a filament product. The disc.osure of the 
reference meets the retirements of the present Cairns with respec, to the types of material 
added. The onus is shifted ,o applicant, to es.ab.ish ma. the graft copolymer and po.yes.er 
components of .he presen. Cairns are not me same as me corresponding components of me 
reference. 

ln essence, me disclosure of.be reference differs from .he presently Calmed invention in 
no. express., exemplifying a composition meeting me present* Calmed graft copolymer 
events Wfth respec. «o .he cements se. forth in apphcan,- Cairns . 1 and 21, it is submitted 
m i. wou.d have b*en obvious .o one having ordinary ski., in .be art .o have emp.„yed sa.d 
Calmed contents of graft copo,ymer wi.h .he reasonab.e expectation of success because such 
amounts are Cearly within .he invenfive scope of me reference's disCosnre of 5-80%. With 
r espec. » using .ess than 5 parts by weigh, of me graft copo.ynrer, as prescribed by app.ican.s' 
Cairn ,, based on me disCosure a. page 2, hues 50-54, one having ordinary akift in the art w„u.d 
„ave fonnd it obvious .o emp.oy .he graft copolymer in an amount sh g h.,y .ess .ban 5% by 
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weight with the reasonable expectation of success, i.e., no impairment in dyeability properties. 

Accordingly, absent evidence of nsnal or unexpected results for the upper limit of graft 

copolymer in claim 1, as opposed to the reference's preferred lower limit of 5%, no patenlability 

can be seen in applicants' claim 1 embodiment. 

With respect to the additional additives of claim 21, attention is directed to the teachings 
of Cawthon et al, directed to an analogous polyimine/polyamide graft copolymer that can be 
admixed with polyester, for the conventionality of adding well known additives to the polymer 
composition in the production of filaments. In light of said teachings, it would have been 
obvious to one having ordinary skill in the art to have modified the compositions of GB '790 
with conventional additives for their expected additive effects. 

6. Claims 1-10, 3 1-33 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. 6,355,358 (Boer et al) described hereinabove. 

In essence, the disclosure of Boer et al differs from the above-rejected claims in not 
expressly disclosing the use of "less than 5 parts by weight" of the graft copolymer. Patentees' 
preferred amount of graft copolymer in the adhesion promoter composition is 5<>/o by weight. 
Said amount, however, is merely seen as the preferred amount given that there is no contra 
disclosure against using less than 5% by weight. Accordingly it is maintained that one having 
ordinary skill in the art would found it obvious to employ the graft copolymer in an amount 
slightly less than the reference's preferred 5% by weight with the reasonable expectation of 
success, absent evidence of unusual or unexpected results. 

Double Patenting 

i The nonstatutory double patenting rejection is based on a judicially created doctrine 
Uded«^ 
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improper timewise extension of the "right to exclude" ^fXTS^ZmO (Fed * 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046 29 USPQ2d 2010 [Yea. 
rTr 1993V lire Lonzi 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F 2d 937 2 14 U&PQ^6 1 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970Yand, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). . 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

8. Claims 1 1-42 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-31 of U.S. Patent No. 6,355,358. Although 
the conflicting claims are not identical, they are not patentably distinct from each other because 
the present claims generally encompass the subject matter of the patented claims. 

9. Claims 1-31, 33, 34, 36, 37 and 39-42 are provisionally rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over claim 4 of 
copending Application No. 10/022,878. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because the present claims generally encompass the 
subject matter of the copending application. 

This is a provisional obviousness-type double patenting rejection because the conflicting 

claims have not in fact been patented. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (703) 308-2401. 
The examiner can normally be reached on Monday-Friday (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on (703) 308-2462. The fax phone numbers for the 
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organization where this application or proceeding is assigned are (703) 872-93 10 for regular 
communications and (703) 872-93 1 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone numbejHSj703) 305-8183. 

L. Woodward 
Examiner 
Art Unit 1711 
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June 27, 2003 



